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What’s Happening at
Halliwells?
Those of you that live locally, will have noticed the
increased turnover in house sales which is definitely
impacting on the local market and availability. For the
busy team at Halliwells, conveyancing is one of our areas
of expertise and in the lead up to Queen’s Birthday
weekend was no exception. The office corridors echoed
with fast paced footsteps as everyone hastened to meet
the deadlines with the sale of farm and other properties.
On the personal successes of our staff members,
we are lucky to be surrounded by a wealth of talent
and diversity.
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In January Beth Low and husband Robbie’s Camlow
Swim School was approached by Ngaruahine Iwi to
assist them with a swimming, health and well-being
programme aimed at involving 100 of their whanau to
‘Swim like a Fish’ to be held during Term 1 of the year.
The result was an eight week programme for all
ages (aqua tots, learn to swim, and advanced fitness
programmes for children and adults of all ages). The
challenge was met with a resounding 166 registrations
from members of the whanau. With the assistance
of five other swim teachers and coaches, the swim
programme not only involved swimming and water skills,
but goal setting and meetings with health professionals
to encourage and promote a healthier and more active
lifestyle. On the 11th May, 137 members of the whanau
who had participated in the programme and achieved
all the goals and challenges set, graduated. There are
some amazing people out there who totally underestimate their ability in the water. Everyone had a great
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time during the programme with positive feedback
from all directions.
The success of the programme continues with
approximately 25 children and adults continuing
swimming during Term 2 as part of the regular swim
programmes offered by Camlow, and there is talk of
another ‘Swim like a Fish’ Programme for Summer
2019. Congratulations to Beth and Robbie.
For those of you who attended this year’s Hawera
Repertory Society production of Annie, you would have
seen our talented Sam Turner performing in a few
different roles along with an outstanding cast and crew.
Last but not least, a hearty congratulations to Ken and
Jennifer’s youngest daughter Bridget and husband
Blair who had a baby boy called Oscar in May, adding
another grandchild into the fold. Ken and Jennifer
spent the first week of June visiting the new family who
have settled in Geelong.
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Rental Property Standards
The Residential Tenancies Act 1986 requires landlords
to provide and maintain rental properties in a
reasonable state of repair for the tenants. When
deciding what is a ‘reasonable state of repair’ one must
consider the age and character of the property and
how long it’s likely to remain habitable and available to
be lived in. It should also be noted that the Act requires
landlords to provide properties in a reasonable state
of cleanliness for the tenants - although it does not
directly regulate the standard of rental properties.
However, it does reinforce that landlords ‘comply with
all requirements in respect of buildings, health, and
safety under any enactment so far as they apply to the
premises’.
The Housing Improvement Regulations 1947 creates
the minimum requirements that must be met when
it comes to housing standards, and that it is local
authorities and councils that are responsible for
the enforcement of these regulations within their
districts. The premises must comply with each of these
requirements unless the dwelling complied with what
would be considered an equivalent requirement of the
Building Code at the time the dwelling was built. The
purpose of the Housing Improvement Regulations is to
ensure that properties are warm, dry, safe and sanitary
for the tenants occupying the dwelling. The regulations
that are found under the Housing Improvement
Regulations 1947 are: room size, function and
safety, light, ventilation, drainage and dampness,
overcrowding, sewerage and sanitation, and heating.
It should also be noted that each dwelling, alteration,
and additional ancillary building should have building
consent and code of compliance if the dwelling or
alterations were made post 1993. If they were made

prior to 1993 then it was common for the dwelling to
only have a building permit.
Earlier this year new housing standards came into
effect. These standards require that all rentals have
heaters that can warm the main living rooms up to 18
degrees Celsius. Each home must also have underfloor
and ceiling insulation that meet the 2008 Building Code
standards, while existing ceiling insulation must have a
minimum thickness of 120 millimetres.
Private landlords will need to ensure their rental
properties comply with the standards within 90 days of
any new tenancy commencement date from mid-2021,
while Housing New Zealand and registered Community
Housing Providers will have until July 2023 to comply
with the new standard of housing requirements. If the
dwelling does not comply with the above Act and the
Housing Improvement Regulations 1947, it should be
noted that a tenant can apply to the Tenancy Tribunal
for a work order or other type of order if a landlord will
not meet their responsibilities for providing a safe and
healthy home.
Where the rental cannot lawfully be used for residential
purposes a tenant may apply to the Tenancy Tribunal
for rent to be repaid to them, because the landlord has
received rent that is not lawfully recoverable under the
Act. Rentals that cannot be lawfully used for residential
purposes could include illegally converted garages,
unconsented dwellings and commercial properties
used for residential use.
If you have any questions or concerns regarding
whether or not the dwelling you are renting meets the
required standards and regulations, we advise you to
seek professional legal advice to assist you with these
queries.

The importance of Wills
and Enduring Powers of
Attorney
Having enduring powers of attorney (EPAs) and a
will in place is important for every adult whatever
their age. A will is a legal document that lets you
decide how you want your property, care for your
dependants (partner, children etc.) and your body to
be dealt with after you die. EPAs allow you to appoint
a trusted person(s) to make decisions on your behalf
regarding your property and health when you are
unable to do so yourself, during your lifetime.

Dying without a will is known as dying ‘intestate’. This
means that the Administration Act 1969 determines
how your property is distributed (provided that
the value of your estate is above $15,000), which
may not align with your wishes and may result in
disputes over your estate. Generally, he property is
distributed to a surviving spouse and family members
in specified proportions. This process can be more
time consuming, costly and complicated than having
a valid will.
EPAs
There are two types of EPAs. One in relation to your
property (including but not limited to any houses,
vehicles, bank accounts, investments and household
effects) and one in relation to your personal care
and welfare. Under an EPA you appoint an attorney
to ‘step into your shoes’ and make decisions on your
behalf that are in your best interests.
Having an EPA in place for property allows your
attorney to make decisions regarding your property,
for example, if you are out the country. An EPA for
personal care and welfare allows your attorney to
ensure you and your property are looked after if you
become mentally incapacitated.

Will
A well drafted will can reduce emotional and financial
strain for your loved ones after you pass away.
It also reduces the likelihood of family members
disputing over your estate and challenging your
will. Accordingly, we suggest seeking legal advice
when creating a will to ensure your intentions are
accurately recorded with no room for ambiguity. If
your circumstances or wishes change, you can redraft
your entire will or create a codicil, which is a separate
binding document read together with your will.
Regardless of how much property you have, you
should have a will. For example, you may have
jewellery that you would like to give to a specific family
member due to its sentimental value rather than
monetary value.

Mental incapacity does not always arise due to old
age. It can be caused by a car crash or other accident
or medical event, and accordingly, it is important
to have EPAs in place as soon as you turn 18. Your
partner or spouse may be able to manage any jointlyowned assets but they cannot sign on your behalf if
you are mentally incapable. If an incident like a car
crash or stroke does happen and you do not have
EPAs in place, your loved ones would have to apply
to the Family Court to make decisions on your behalf.
This is a very lengthy and costly process that may
not align with your wishes, and is easily avoidable by
creating EPAs.
We strongly recommend to seek legal advice for
further information and to create a will and EPAs,
sooner rather than later. It is also important to review
your will and EPAs if your circumstances change.
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Under What Circumstances
Should You Form a Trust?
There are a number of circumstances under which you
should consider forming a trust. Some of the common
purposes of a trust, and the structures utilised, will be
discussed in this article.
A trust is managed by trustees who are appointed by
the creator of the trust (called the settlor(s)). Trustees
manage the assets and debts of the trust for the
beneficiaries specified by the settlor(s).
There are several different types of trust structures
that can be used. Your circumstances will determine
which structure is most appropriate for you. Some
types of trusts include:

>

Single/Umbrella Trust – all assets are transferred
to one trust

>

Parallel/Mirror Trust – each settlor (for example a
husband and wife or de facto partners) transfers
assets to separate trusts for which they each hold
governing powers

>

Fixed Purpose Trust – provides for a specific
purpose, such as the welfare of a child with
special needs, for education, or for charitable
purposes

Given that a trust may continue after your death (up
to a maximum of 80 years), it is often seen as having
certain advantages over holding only wills to deal with
your assets and debts.
One purpose of a trust can be to provide for future
generations. You may have a family that you wish to

provide for into the future and following your death. A
trust allows you to ensure any children, grandchildren
or any other person you so wish, can be provided with
some benefit from the assets transferred to the trust
on the basis, for example, of reaching a certain age, or
attending a certain academic institute.
The distribution of assets held on trust may not be
contested in the same way that gifts under a Will
may be under the Family Protection Act 1955. Assets
may also be protected from being caught up in any
relationship property disputes with your spouse or de
facto partner, depending on the timing of the creation
of the trust and the relationship specifics. This can
make trusts a good way of ensuring any children you
may have receive any assets you intend for them.
Another purpose of a trust can be to protect your
assets from any liability you may have as a Director of
a company, in providing a guarantee or security for the
company. If you are considering forming or purchasing
a company, then transferring your personal assets
to a trust can guard them from any possible future
problems with creditors.
By separating yourself from the legal ownership of your
assets, they may no longer be taken into account when
it comes to calculating your entitlements to certain
benefits and subsidies that require asset testing, such
as the Residential Care Subsidy. There is no guarantee
of this however.
It is important to keep in mind that your primary
purpose for establishing a trust must not be to
transfer assets in order to defeat creditors or spouse’s/
partner’s claims, avoid asset or means testing or to
avoid or reduce your tax liabilities. Certain legislations
prevent this, labeling the trust as a ‘sham’ trust.
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